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Since the entry into force of the North American Free Trade Agreement (NAFTA) in 1994, several arbitral
tribunals have rendered awards dealing with claims of breach of Article 1105. Some of these awards have
been very controversial and have had a tremendous impact on the development of the concept of fair and
equitable treatment (FET) and the evolution of international investment law. Y et, in spite of the fundamental
importance of these awards, no comprehensive study had been undertaken to determine the meaning and the
content of the FET standard under NAFTA Article 1105.

This book's systematic analysis of the provision and its case law fills this analytical gap. Because Article
1105 isin many ways different from typical FET clauses contained within most investment treaties, the
author examines the particular parameters under which it must be interpreted. He also analyzes how these
specific features have influenced NAFTA tribunals interpretation of the provision, and how their
assessments differ from awards rendered by other tribunals outside NAFTA. Among the issues treated in the
course of the analysis are the following:

- the origin, development, nature and content of the concept of the "minimum standard of treatment” and its
interaction with the FET standard,;

- the specific parameters under which Article 1105 must be interpreted, including contextual elements such
as subsequent agreement and practice between the NAFTA Parties on matters of interpretation;

- the context in which the Free Trade Commission issued its Note of Interpretation in 2001 and how NAFTA
tribunals have applied it;

- whether or not the concepts of |egitimate expectations, transparency, arbitrary conduct, discriminatory
conduct, good faith, denial of justice, and due process have been considered by NAFTA tribunals as
specific elements of protection to be accorded to investors under Article 1105;

- the many facets of these elements and the threshold of severity that NAFTA tribunals have required for
finding a breach of Article 1105;

- theinteraction between Article 1105 and other NAFTA provisions on hational treatment, M ost-Favored-
Nation treatment, and expropriation;and

- how NAFTA tribunals have assessed damages for breach of Article 1105.

This comprehensive guide to NAFTA case law on Article 1105 is an important contribution to the on-going
controversial debate about the scope and content of the FET standard under international law. It will be of
great interest to counsel for investors and States as well asto arbitrators, academics and anyone interested in
investor-State arbitration.
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From reader reviews:
Rose Sosa:

The book The Fair and Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105 can
give more knowledge and also the precise product information about everything you want. Why must we
leave a very important thing like abook The Fair and Equitable Treatment Standard: A Guide to NAFTA
Case Law on Article 1105? Wide variety you have a different opinion about e-book. But one aim in which
book can give many facts for us. It is absolutely suitable. Right now, try to closer using your book.
Knowledge or facts that you take for that, you could give for each other; you may share all of these. Book
The Fair and Equitable Treatment Standard: A Guideto NAFTA Case Law on Article 1105 has simple shape
but you know: it has great and large function for you. Y ou can search the enormous world by open and read
ae-book. So it isvery wonderful.

Karen Chan:

Reading a e-book can be one of alot of exercise that everyone in the world likes. Do you like reading book
and so. There are alot of reasons why people fantastic. First reading a guide will give you alot of new facts.
When you read a book you will get new information because book is one of various ways to share the
information or their idea. Second, looking at a book will make you actually more imaginative. When you
looking at a book especially fictional works book the author will bring you to definitely imagine the story
how the character types do it anything. Third, you could share your knowledge to other folks. When you read
this The Fair and Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105, you may
tells your family, friends in addition to soon about yours e-book. Y our knowledge can inspire different ones,
make them reading a guide.

Barbara Kimmel:

Don't be worry if you are afraid that this book will certainly filled the space in your house, you could have it
in e-book approach, more simple and reachable. This particular The Fair and Equitable Treatment Standard:
A Guideto NAFTA Case Law on Article 1105 can give you alot of pals because by you considering this one
book you have point that they don't and make you actually more like an interesting person. This book can be
one of astep for you to get success. This e-book offer you information that perhaps your friend doesn't

know, by knowing more than additional make you to be great persons. So , why hesitate? Let's have The Fair
and Equitable Treatment Standard: A Guide to NAFTA Case Law on Article 1105.

Anne Braden:

Someindividuals said that they feel bored stiff when they reading a e-book. They are directly felt it when
they get a half parts of the book. Y ou can choose the particular book The Fair and Equitable Treatment
Standard: A Guideto NAFTA Case Law on Article 1105 to make your own personal reading is interesting.
Y our skill of reading proficiency is developing when you including reading. Try to choose easy book to



make you enjoy you just read it and mingle the sensation about book and reading through especiadly. It isto
be initially opinion for you to like to start a book and read it. Beside that the book The Fair and Equitable
Treatment Standard: A Guideto NAFTA Case Law on Article 1105 can to be your new friend when you're
truly feel alone and confuse in what must you're doing of the time.
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